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Petitioner Summary: 
The petitioners propose that the Texas Higher Education Coordinating Board 
(THECB) assume the responsibility for assuring that all institutions of higher 
education that come under the Boards’ jurisdiction, comply retrospectively to the 
effective date, September 1, 1999, of the state statue in Texas Health & Safety 
Code, Chapter 425, Regulation of Certain Outdoor Lighting, as well as 
prospectively for all future construction, renovation, and replacement of outdoor 
lighting. 
 
The language the petitioners request to be added to current THECB Rule 17.20, 
Criteria for Approval of Projects would be: 
 

Item #13, “the institution shall verify that it will comply with Texas Health 
and Safety Code, Subtitle F, Light Pollution, Chapter 425, Regulation of 
Certain Outdoor Lighting.  All outdoor lights that are installed, replaced, 
maintained, or operated using state funds since September 1, 1999 and 
forward must comply with this law.” 
 

The petitioners state the additional criterion in Rule 17.20 would assure that all 
institutions under the jurisdiction of the THECB shall verify that they will comply 
with the Texas Health and Safety Code for Light Pollution, which became 
effective September 1, 1999. 
 
They also propose that the deferred maintenance criteria for all but new 
construction follow the ‘intent’ and ‘spirit’ of the law for all outdoor lighting whose 
design process began after its effective date of September 1, 1999. 
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Evaluation Summary: 
The requirements the Texas Higher Education Coordinating Board (THECB) has 
in processing projects from higher education institutions are contained in Chapter 
17 of the THECB’s Rules and Regulations.  The rules mentioned in 17.20 are 
criteria that require institutional certification.  These criteria are items that pertain 
to THECB standards and state related regulations.  Certification from the 
institution is completed by a Board of Regent (BOR) Certification form and is 
required for all facilities improvement project applications.  Staff notes that every 
state law cannot be listed as a criterion in order for the THECB to approve a 
project.  Therefore we have listed on the BOR form various statements to certify 
acknowledgment of THECB standards and state related regulations, and a line 
item that requires the institution to certify that the submitted “project will comply 
with all applicable state and federal laws”.  These statements have been 
sufficient to stress the importance of complying with state and federal laws since 
our agency is not at liberty to verify in depth all aspects of a project including 
compliance with building codes, ADA, and fire safety requirements.  It is the 
responsibility of the institutions to receive the inspections necessary to abide by 
state regulations. 
 
A survey of institutional chief financial officers and facility personnel was 
conducted to gather feedback on the proposed addition to THECB rule 17.20.  
Fourteen responses were received (see attached).  Many of the responses 
acknowledged this subject is already existing state law and is not necessary for 
separate THECB rules.  Also, respondents indicated the BOR certification form 
already has a line item to indicate compliance with applicable state and federal 
laws.  Follow up emails were issued to advise those respondents that seemed to 
not be aware of the current statute or seemed to have ideas of grandfathering 
their existing outdoor lighting.  They were advised that the outdoor lighting statute 
was passed in 1999. 
 
The current wording in 17.20 and the BOR certification form is sufficient to 
incorporate the existing Health and Safety Code, Chapter 425, Regulation of 
Certain Outdoor Lighting. 
 
Recommendation: 
Denial 
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